


Daniel J.B. Mitchell 

Ho-su Wu Professor 
Anderson School 

and 

School of Public Affairs 







Daniel J.B. Mitchell 

Ho-su Wu Professor 
Anderson School 

and 

School of Public Affairs 



*-.C 






Note : “Managers” and 
“confidential employees” are 
not defined by federal law. 



by Jim Unger 



“Yes, Miller, I heard about your promotion.” 







General Rules 



□ Supervisors have no protections 
under Taft-Hartley 

k Note : Public sector may provide some 
2^. rights for supervisory unions 


□ Managers and confidential 
employees will not be put in 
bargaining units (practice) 




Professionals cannot be put into 
unit with non-professionals. Must 
be polled before a joint unit is 
created. (T-H) 




IK 


□ 

□ 


Guards will not be put in units 
with other employees. (T-H) 

Craft units: Still a good deal of 
NLRB discretion. (T-H) 








Hospital Deviation from 
Case-by-Case Rulemaking 


All registered nurses 
All physicians 
All professionals except above 
All technical employees 
All skilled maintenance employees 
All business office clericals 
All guards 

All nonprofessionals except above 

Note: Exception for 
“extraordinary circumstances” 







C More Rules 



□ NLRB determines “fairness” of election 

- Can rerun if not fair 

- Can order employer recognition of 
union in extreme cases 

□ Employers have right to use “non- 
coercive” speech [8c} 

But they are not supposed to instigate 
decertification elections 

□ Unions are entitled to “Excelsior list” 
workers’ names and addresses 

□ Elections cannot be more frequent than 
12 months apart {9c3} 

□ Contract bar rule applies for up to 3 
years 

□ Secondary boycott rules apply {8b4} 

□ Access: Some businesses entitled to “no- 
solicitation” rules; others are not 





Crystal Lee Sutton 

in 1980 






Norma Rae” 



Sally Field 


Beau Bridges 


gyp 


New/Old Tactics Apart 
from Election Campaigns 


■ Consumer boycotts 

- Appeals to general public 

- “ Don ’t buy ” lists circulated 
among unions 

■ Corporate campaigns 

- Board members 

- Businesses and governments 
that have business relations 
with target employers 

■ Informational campaigns 

- Demonstrations aimed at 
public 

— Political channel 

( politicians , zoning, living 
wage campaigns ) 



« |i • 





Not regarded as simple free speech 

Coercive conduct on picket line 
such as blocking entrances can be 
illegal 

Landrum-Griffin places limits on 
recognitional picketing if no 
election petition is filed 

Other forms of communication 
such as advertising are not 
generally restricted • 






Daniel J.B. Mitchell 

Ho-su Wu Professor 
Anderson School 

and 

School of Public Affairs 







Daniel J.B. Mitchell 

Ho-su Wu Professor 
Anderson School 

and 

School of Public Affairs 






Regulation of Internal 
% Union Affairs 


Rights of members (and 
represented non-members) 

Prevention of corruption by 
employers or solicitation of 
bribes by union officials 

Public access to union 
financial accounts 

Restrictions on external 
political activities 

Prevention of criminal 
infiltration esp. L-G Act 

Anti-communism T-H & L-G • 




□ Begins with Taft-Hartley (1947) 

- Members can sue for breach of duty 
of fair representation {301b} 

- Reasonable dues/fees {8b5} 

- Restrictions on payments to union 
representatives {302} 

- Unions and corporations forbidden 
to make direct federal campaign 
contributions {313} 


- Anti-communist affidavit required to 
use NLRB {replaced by L-G} 




Regulation of Internal 

Union Affairs 


Annual written OK for 
checkoff {302c4} 

not to be confused with 



Chekho v 




□ Begins with Taft-Hartley (1947) 

- Members can sue for breach of duty 
of fair representation {301b} 

- Reasonable dues/fees {8b5} 

- Restrictions on payments to union 
representatives {302} 

- Unions and corporations forbidden 
to make direct federal campaign 
contributions {313} 

- Anti-communist affidavit required to 
use NLRB {replaced by L-G} 

- Annual written OK for checkoff 
{302c4} 

n Maj or thrust continued under 
Landrum-Griffin (1959) 



L-G Bill of Rights 

for Union Members 
{Title 1} 

Meet and assemble to express 
views freely 

Dues increases via democratic 
election procedures 

Full and fair hearings for 
expulsion or fines 

Members can file suit to 
enforce rights 

Freedom to use courts without 
retaliation 

Members have right to copy of 
union contracts 






/ 
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L-G Title II: Reports 

7 


■ Unions 


n Accounts 
n Officers 

n Rules and procedures 

n Loans to officers 

n Assets of officers in employers or 
payments/gifts/loans from 
employers 

■ Employers 

D Payments to union officials 

D Payments to employees to 
influence right to organize , etc. 

D Payments to management 
consultants to influence 
employee rights to organize, etc. • 




L-G Title III: 



Only to correct corruption, 
financial malpractice, 
undemocratic practices, 
assuring performance of 
contracts, etc. 

18 -month limit unless union 
can prove trusteeship must 
continue 

Members can complain to 
Secretary of Labor or bring 
court actions 



□National officers every 5 years 
by secret ballot 


□Local officers every 3 years by 


secret ballot 




»• 



□Union must distribute 
communications from 
candidates to electorate at 
candidates’ expense 


□Secretary of Labor can bring 
complaints to court. Courts 
can void elections and require 


re-runs. 


L-G: 

Other Provisions 


□ Fiduciary responsibility of union 
officers. Bonding of union officers. 

□ Tight limits on union loans to 
officers 

□ Prohibition of communist officers 
(voided by Supreme Court) 

□ 13-year prohibition of ex-cons as 
union officers 

□ Ban on extortionate picketing 



RICO Act (1970) 



Racketeer- 

Influenced 

Corrupt 

Organizations 


RICO (1930) 









RICO Act (1970) 



Racketeer- 
Influenced 
Corrupt 
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